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PRE-APPEAL BRIEF REOUEST FOR REVIEW 



Mail Stop AF 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

A Pre-Appeal Brief Request for Review is being requested because Applicant 
believes that the Examiner has not made a prima facie case for obviousness. 

As set forth in the Response filed by the Applicant on April 14, 2005, on pages 2 
and 3, modifying the engine disclosed in the primary reference (Itoh) as suggested by the 
Examiner would destroy the intended function of the engine. 

Also, there is no teaching or suggestion in the Itoh reference to modify the design 
to produce the invention as claimed by the Applicant. 



Serial No.: 10/825,989 



Attorney Docket No.: 40699.0001 



In the Office Action mailed on December 2, 2004, the Examiner has taken a 



background statement from the subject application to provide the "teaching" to modify Itoh as 
suggested by the Examiner. 



Neither the statement quoted by the Examiner nor Itoh teaches the unique engine 



as claimed, and therefore it is respectfully submitted that the rejection is unsupported and 
improper and should be withdrawn. 
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